
BANKING AND FINANCIAL INSTITUTIONS


Subchapter 18

Mortgage Lending
2.59.1801  MORTGAGE LENDER SURETY BOND  (1)  Every applicant for a mortgage lender license shall file with the department a bond as specified in (3) during the period of licensure.  Each surety bond shall be subject to the filing of a claim for acts during the term of the license and for five years after the expiration of the license.
(2)  In no less than five years after a person ceases to be licensed as a mortgage lender, the writer of the surety bond may apply to the commissioner on forms approved by the department for release of the surety bond.  Unless the commissioner determines that claims are pending against the person for violation of the Montana Residential Mortgage Lender Licensing Act, the commissioner shall release the surety bond.

(3)  A surety bond shall be in a form and on terms approved by the commissioner in the minimum sum of $50,000 for each principal office and $5,000 for each branch office authorized to do business in this state.  The surety bond shall be renewed or replaced annually.  (History:  32-10-303, 32-10-502, MCA; IMP, 32-10-203, 32-10-208, 32-10-303, MCA; NEW, 2008 MAR p. 1579, Eff. 8/1/08.)
2.59.1802  BRANCH OFFICE LICENSING  (1)  In the event a mortgage lender desires to operate a branch office as defined in 32-10-103, MCA, the applicant or licensee must submit an application as required by 32-10-203, MCA, and the licensing fee specified in 32-10-202, MCA, and provide the following information on the original license application form, or upon an amendment to the original application, at least 30 days before the branch commences operation:

(a)  the physical address of each branch office, the mailing address if different, and the telephone number, e-mail address, and facsimile number;

(b)  the information required pursuant to ARM 2.59.1803 regarding the branch supervisor who will supervise the activities of loan officers employed by the branch to ensure compliance with all applicable rules and regulations; and

(c)  upon satisfaction of the requirements listed in (1)(a) and (b), a separate branch office license will be issued by the commissioner for posting in the branch office location as allowed by 32-10-203, MCA.  (History:  32-10-203, 32-10-502, MCA; IMP, 32-10-202, 32-10-203, 32-10-208, MCA; NEW, 2008 MAR p. 1579, Eff. 8/1/08.)
2.59.1803  SUPERVISION OF OFFICES AND LOAN OFFICERS
(1)  For purposes of this rule:

(a)  "Loan officer employed by the licensee" means every individual operating under the authority of the licensee's license, regardless of whether the individual is an employee of the licensee or purports to act as an agent or independent contractor for the licensee.

(b)  "Supervisor" means a partner, officer, branch manager, or other experienced person with management or supervisory responsibilities who is an employee of the licensee.

(2)  Each principal office and branch office shall be supervised by the licensee to ensure compliance with the Montana Residential Mortgage Lender Licensing Act.  The licensee must diligently supervise and control every loan officer of the licensee who is or should be licensed in Montana.

(3)  To diligently supervise and control a loan officer employed by the licensee, the licensee shall:

(a)  establish, maintain, and enforce written procedures to supervise the activities of loan officers employed by the licensee and other associated persons that are subject to its supervision and to supervise the operation of each office of the licensee transacting loans with Montana consumers.  The procedures shall be reasonably designed to achieve compliance with applicable Montana and federal lending laws and rules, including the Montana Residential Mortgage Lender Licensing Act;

(b)  review the activities of each office transacting loans with Montana consumers, which shall include the examination of open and closed customer loan files.  The reviews shall be reasonably designed to assist in detecting violations of, preventing violations of, and achieving compliance with applicable mortgage lending laws and rules, as well as detecting and preventing irregularities or abuses.  Each mortgage lender shall retain a record of the dates and findings of each review.  The duties of this rule may be delegated to a qualified supervisor;

(c)  provide a copy of the procedures required by this rule to every loan officer employed by the licensee in printed or electronic format;

(d)  ensure that loan officers obtain training to address deficiencies identified by the licensee in loan file and operations reviews; and

(e)  establish procedures for handling consumer complaints and develop procedures to identify the types of consumer complaints that must be forwarded to a supervisor for review.  Complaints that must be forwarded to a supervisor include complaints about material changes in loan terms, fees, or expenses, or material omissions about loan terms, fees, or expenses.  The licensee shall also develop procedures for investigating, responding to, and keeping a record of complaints forwarded to a supervisor.

(4)  In establishing the procedures in (2) and in determining the frequency of office reviews, the licensee shall consider the following:

(a)  the number of loan transactions made by the licensee;

(b)  the number of office locations transacting loans with Montana consumers;

(c)  the number of affiliated persons assigned to each location;

(d)  the nature and complexity of the loan transactions that the licensee predominantly makes;

(e)  the number of loan officers assigned to a location;

(f)  the number of loan officers assigned to the supervision of an individual supervisor; and

(g)  the results of previous office reviews.

(5)  In establishing the procedures in (2) and in determining the number of files from each loan officer to be reviewed, the licensee shall consider the following:

(a)  the knowledge and years of lending experience of a loan officer;

(b)  the disciplinary history of and the number of complaints received about a loan officer;

(c)  the experience and level of sophistication of the borrowers of a loan officer, if specific segments of society are targeted as customers by the loan officer or licensee;

(d)  the nature and complexity of the loan transactions that the licensee predominantly makes; and

(e)  the results of previous file reviews for a particular loan officer.

(6)  The licensee is subject to disciplinary action for any violation of the Montana Residential Mortgage Lender Licensing Act or corresponding rules committed by a loan officer employed by the licensee, whether or not that accountability is documented in any written agreement.  (History:  32-10-502, MCA; IMP, 32-10-202, 32-10-208, MCA; NEW, 2008 MAR p. 1579, Eff. 8/1/08.)
2.59.1804  RESPONSIBILITY FOR ACTS OF AGENTS  (1)  A licensee is responsible for the acts and omissions of its officers, directors, partners, trustees, employees, and representatives, including independent contractors in the conduct of the licensee's business.  (History:  32-10-502, MCA; IMP, 32-10-207, 32-10-501, MCA; NEW, 2008 MAR p. 1579, Eff. 8/1/08.)
