MONTANA RETAIL INSTALLMENT SALES ACT

31-1-201. Short title. This part may be cited as the "Montana Retail Installment Sales Act".
History: En. Sec. 1, Ch. 282, L. 1959; R.C.M. 1947, 74-601.

31-1-202. Definitions. (1) Unless the context requires otherwise, in this part the following
definitions apply:

(a) "Cash sale price" means the price stated in a retail installment contract or in a sales slip
or other memorandum furnished by a retail seller to a retail buyer under or in connection with
a retail charge account agreement for which the seller would have sold or furnished to the
buyer and the buyer would have bought or obtained from the seller the goods or services that
are the subject matter of the retail installment transaction, if the sale had been a sale for cash.
The cash sale price may include any taxes, registration, certificate of title, license, and official
fees and cash sale prices for services, if any, and for accessories and their installation and for
delivering, servicing, repairing, or improving the goods.

(b) "Department" means the department of administration provided for in Title 2, chapter
15, part 10.

(c) "Finance charge" means the amount, as limited by 31-1-241, in addition to the principal
balance, agreed upon between the buyer and the seller, to be paid by the buyer for the
privilege of purchasing goods or services to be paid for by the buyer in one or more deferred
installments.

(d) "Goods" means all chattels personal, including motor vehicles and merchandise
certificates or coupons exchangeable for chattels personal but not including money or things in
action. The term includes goods that, at the time of the sale or subsequently, are to be so
affixed to realty as to become a part of the realty, whether or not severable from it.

(e) "Holder" means:

(i) the retail seller of the goods or services under the retail installment contract or retail
charge account agreement or a person who establishes and administers retail charge account
agreements with retail buyers;

(ii) the assignee, if the retail installment contract or the retail charge account agreement or
the balance in the account under either has been sold or otherwise transferred; or

(iii) any other person entitled to the rights of the retail seller under any retail installment
contract or any retail charge account agreement.

(f) "Manufactured structure" means any structure, transportable in one or more sections,
designed to be used as a single-family dwelling or commercial building with or without a
permanent foundation when connected to the required utilities and includes the plumbing,
heating, air conditioning, and electrical systems contained in the structure.

(g) (i) "Motor vehicle" means any new or used automobile, motorcycle, quadricycle, truck,
trailer, semitrailer, truck tractor, and all vehicles with any power, other than muscular power,
primarily designed or used to transport persons or property on a public highway.

(ii) The term does not include any vehicle that runs only on rails or tracks or in the air.

(h) "Official fees" means:
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(i) the fees prescribed by law for filing, recording, or otherwise perfecting and releasing or
satisfying any title or lien retained or taken by a seller in connection with a retail installment
transaction; or

(ii) the premium for insurance in lieu of filing, recording, or otherwise perfecting any title or
lien retained or taken by a seller in connection with a retail installment transaction to the
extent that the premium does not exceed the fees that would otherwise be payable for filing,
recording, or otherwise perfecting and releasing or satisfying any title or lien retained or taken
by a seller in connection with a retail installment transaction.

(i) "Person" means an individual, partnership, corporation, association, and any other
group, however organized.

(j) "Principal balance" means the cash sale price of the goods or services that are the
subject matter of a retail installment transaction plus the amounts, if any, included in the sale,
if a separate identified charge is made and stated in the contract, for insurance and other
benefits and official fees, minus the amount of the buyer's downpayment in money or goods.

(k) "Recreational vehicle" means a vehicular type unit that either has its own motor power
or is mounted on or drawn by another vehicle, primarily designed as temporary living quarters
for recreational, camping, or travel use.

() "Retail buyer" or "buyer" means a person who buys goods or obtains services from a
retail seller in a retail installment transaction and not for the purpose of resale.

(m) "Retail charge account agreement" means an instrument in writing prescribing the
terms of retail installment transactions that may be made under it from time to time under
which a retail seller gives to a retail buyer the privilege of using a credit card issued by the retail
seller or any other person or other credit confirmation or identification for the purpose of
purchasing goods or services from the retail seller, from the retail seller and any other person,
or from a person licensed or franchised by the retail seller and under the terms of which a
finance charge may be computed in relation to the buyer's average daily balance in the account
during the billing cycle or the buyer's balance from time to time.

(n) "Retail installment contract" or "contract" means an agreement evidencing a retail
installment transaction entered into in this state under which a buyer promises to pay in one or
more deferred installments the time sale price of goods or services, or both. The term includes
a chattel mortgage, a conditional sales contract, and a contract for the bailment or leasing of
goods by which the bailee or lessee contracts to pay as compensation for its use a sum
substantially equivalent to or in excess of its value and by which it is agreed that the bailee or
lessee is bound to become, or for no further or a merely nominal consideration has the option
of becoming, the owner of the goods upon full compliance with the provisions of the contract.

(o) "Retail installment transaction" means a written contract to sell or furnish, or the sale
or furnishing of, goods or services by a retail seller to a retail buyer pursuant to a retail charge
account agreement or under a retail installment contract.

(p) "Retail seller" or "seller" means a person who sells goods or furnishes services to a retail
buyer in a written retail installment contract or written retail installment transaction.

(g) (i) "Sales finance company" means a person engaged, in whole or in part, in the
business of purchasing retail installment contracts from one or more sellers. The term includes
but is not limited to a bank, trust company, investment company, or savings and loan
association, if engaged in purchasing retail installment contracts.
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(ii) The term does not include a person who makes only isolated purchases of retail
installment contracts that are not being made in the course of repeated and successive
purchases of retail installment contracts from the same seller.

(r) "Services" means work, labor, and services furnished in the delivery, installation,
servicing, repair, or improvement of goods.

(s) "Time sale price" means the total of the cash sale price of the goods or services and the
amount, if any, included for insurance and other benefits, if a separate identified charge is
made for insurance and benefits, and the amounts of the official fees and the finance charge.

(2) (a) This part does not apply to the lending of money by banks or other lending
institutions and securing loans by chattel mortgages of goods in the ordinary course of lending
by those banks or other lending institutions.

(b) This part applies to the extension of credit by those banks or other lending institutions
under retail installment contracts or credit cards issued by those banks or other lending
institutions.

History: En. Sec. 2, Ch. 282, L. 1959; amd. Sec. 1, Ch. 416, L. 1971; amd. Sec. 137, Ch. 431, L. 1975; R.C.M.

1947, 74-602; amd. Sec. 1, Ch. 160, L. 1979; amd. Sec. 2, Ch. 274, L. 1981; amd. Sec. 13, Ch. 516, L. 1985; amd. Sec.
1, Ch. 297, L. 1987; amd. Sec. 1, Ch. 198, L. 1993; amd. Sec. 70, Ch. 483, L. 2001.

31-1-203. Penalties -- prohibited activities. (1) Any person who knowingly violates a
provision of this part or engages in the business of a sales finance company in this state without
a license as provided in this part is guilty of a misdemeanor and upon conviction shall be
punished by a fine of not more than $500 or by imprisonment for not more than 6 months, or
both.

(2) Any person violating 31-1-231 through 31-1-243, except as the result of an accidental
and bona fide error of computation, shall be barred from recovery of any finance, delinquency,
or collection charge on the contract. In addition to other penalties provided by law, a violation
of subsection (3) and a contract made in violation of the finance charge limitations imposed by
31-1-241 is a violation of Title 30, chapter 14, part 1.

(3) A person may not engage in any device or subterfuge intended to evade the
requirements of this chapter including assisting a borrower to obtain a loan at a rate of interest
prohibited by Montana law, making loans disguised as personal property sales and leaseback
transactions, or disguising loan proceeds as cash rebates for the pretextual installment sale of
goods or services.

History: En. Sec. 11, Ch. 282, L. 1959; amd. Sec. 16, Ch. 185, L. 1977; amd. Sec. 3, Ch. 284, L. 1977; R.C.M.
1947, 74-611; amd. Sec. 3, |.M. No 164, approved Nov. 2, 2010.

31-1-204. Waiver. Any waiver of the provisions of this part shall be unenforceable and
void.

History: En. Sec. 12, Ch. 282, L. 1959; R.C.M. 1947, 74-612.
31-1-205 through 31-1-210 reserved.

31-1-211. Powers of department. (1) The department may adopt rules necessary to carry
out the intent and purposes of this part. All rules of general application must be filed in the
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office of the department. A copy of every rule must be mailed to each licensee, postage
prepaid, at least 15 days in advance of its effective date. However, the failure of a licensee to
receive a copy of the rules does not exempt the licensee from the duty of compliance with
those rules lawfully adopted under the provisions of this section.

(2) The department may issue subpoenas to compel the attendance of witnesses and the
production of documents, papers, books, records, and other evidence before it in any matter
over which it has jurisdiction, control, or supervision pertaining to this part. The department
may administer oaths and affirmations to a person whose testimony is required.

(3) If a person refuses to obey a subpoena or to give testimony or produce evidence as
required by it, a judge of the district court of the county in which the licensed premises are
located may, upon application and proof of the refusal, issue a subpoena or subpoena duces
tecum for the witness to appear before the department to give testimony and produce
evidence as may be required. The clerk of court shall then issue the subpoena, as directed,
under the seal of the court, requiring the person to whom it is directed to appear at the time
and place designated in it.

(4) If a person served with a subpoena refuses to obey it or to give testimony or produce
evidence as required by the subpoena, the department may apply to the judge of the court
issuing the subpoena for an arrest warrant for that person, as for a contempt. The judge, upon
satisfactory proof of the refusal, shall issue an arrest warrant, directed to any sheriff, constable,
or police officer, for the arrest of that person and, upon that person being brought before the
judge, proceed to a hearing of the case. The judge may compel:

(a) obedience to the subpoena;

(b) the answering of any question;

(c) the production of any evidence that may be proper; or

(d) the witness to pay the costs of the proceeding.

(5) Failure to comply with the requirements of subsection (4)(a), (4)(b), or (4)(c) is
punishable by a fine not exceeding $100 or by imprisonment in the county jail, or both.

History: En. Sec. 6, Ch. 282, L. 1959; amd. Sec. 140, Ch. 431, L. 1975; amd. Sec. 15, Ch. 185, L. 1977; R.C.M.
1947, 74-606; amd. Sec. 1, Ch. 265, L. 1995.

31-1-212. Investigations and complaints. (1) The department may make those
investigations it considers necessary, and to the extent necessary for this purpose, it may
examine a licensee or any other person and may compel the production of relevant books,
records, accounts, and documents.

(2) A retail buyer having reason to believe that this part relating to the buyer's retail
installment contract has been violated may file with the department a written complaint setting
forth the details of the alleged violation, and the department, upon receipt of the complaint,
may inspect the pertinent books, records, letters, and contracts of the licensee and retail seller
involved.

History: En. Sec. 5, Ch. 282, L. 1959; amd. Sec. 139, Ch. 431, L. 1975; R.C.M. 1947, 74-605; amd. Sec. 970, Ch.
56, L. 2009.

31-1-213 through 31-1-220 reserved.
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31-1-221. Licensing of sales finance companies required. (1) A person may not engage in
the business of a sales finance company, including the purchase of retail installment contracts
that are entered into in this state, without a license as provided in this part, except that a bank,
trust company, or savings and loan association authorized to do business in this state is not
required to obtain a license under this part but shall comply with all of the other provisions of
this part.

(2) The application for a license must be in writing, under oath, and in the form prescribed
by the department. The application must contain:

(a) the name of the applicant;

(b) the date of incorporation, if incorporated;

(c) the address where the business is or is to be conducted and similar information with
regard to any branch office of the applicant;

(d) the name and resident address of the owner or partners or, if a corporation or
association, of the directors, trustees, and principal officers; and

(e) other pertinent information as the department may require.

(3) The license fee for each calendar year or part of a year is $100 for each place of
business of the licensee in this state.

(4) Each license must specify the location of the office or branch and must be
conspicuously displayed there. If the location is changed, the department shall endorse the
change of location of the license without charge.

(5) Upon the filing of a license application and the payment of the license fee, the
department shall issue a license to the applicant to engage in the business of a sales finance
company in accordance with the provisions of this part for a period that expires December 31
following the date of the license's issuance. The license is not transferable or assignable. A
licensee may not transact any business provided for by this part under any other name.

(6) Fees collected under this chapter must be deposited in the state special revenue fund
for the use of the department in its supervision function.

History: En. Sec. 3, Ch. 282, L. 1959; amd. Sec. 170, Ch. 431, L. 1975; R.C.M. 1947, 74-603; amd. Sec. 8, Ch.
600, L. 1985; amd. Sec. 1, Ch. 9, L. 2003.

31-1-222. Denial, suspension, or revocation of licenses. (1) Renewal of a license originally
granted under 31-1-221 may be denied or a license may be suspended or revoked by the
department on the following grounds:

(a) material misstatement of fact in the application for license;

(b) willful failure to comply with any provision of this part relating to retail installment
contracts;

(c) defrauding any retail buyer to the buyer's damage;

(d) fraudulent misrepresentation, circumvention, or concealment by the licensee through
subterfuge or device of any of the material particulars or the nature of those particulars
required to be stated or furnished to the retail buyer under this part.

(2) If a licensee is a partnership, association, or corporation, it is sufficient cause for the
suspension or revocation of a license that any officer, director, or trustee of a licensed
association or corporation or any member of a licensed partnership has acted or failed to act so
as to provide cause for suspending or revoking a license to that party as an individual. Each
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licensee is responsible for the acts of the licensee's employees while acting as the licensee's
agent if the licensee after actual knowledge of the acts retained the benefits, proceeds, profits,
or advantage accruing from the acts or otherwise ratified the acts.

(3) (a) A license may not be denied, suspended, or revoked except after hearing. The
department shall give the licensee at least 10 days' written notice, in the form of an order to
show cause, of the time and place of the hearing by certified mail addressed to the licensee's
principal place of business in this state. The notice must contain the grounds of complaint
against the licensee.

(b) An order suspending or revoking a license must recite the grounds upon which it is
based. The order must be entered upon the records of the department and is not effective until
30 days after written notice has been forwarded by certified mail to the licensee at the
licensee's principal place of business.

(c) A revocation, suspension, or surrender of a license does not impair or affect the
obligation of a lawful retail installment contract acquired previously by the licensee.

History: En. Sec. 4, Ch. 282, L. 1959; amd. Sec. 138, Ch. 431, L. 1975; amd. Sec. 14, Ch. 185, L. 1977; R.C.M.
1947, 74-604; amd. Sec. 971, Ch. 56, L. 2009.

31-1-223 through 31-1-230 reserved.

31-1-231. Requirements of retail installment contracts. (1) Each retail installment contract
must be in writing, signed by both the buyer and the seller, and completed as to all essential
provisions prior to the signing of the contract by the buyer. However, if a retail installment
transaction is a sale of goods other than a motor vehicle where title, lien, or other security
interest is not retained or taken by the seller, then the retail installment contract is not
required to be contained in a single document. In that case, if the contract is contained in more
than one document, then one document may be an original document executed by the retail
buyer applicable to purchases of goods or services to be made by the retail buyer from time to
time, and in that case the document, together with the sales slip, account book, or other
written statement relating to each purchase, must set forth all of the information required by
this section and constitutes the retail installment contract for each purchase.

(2) The printed portion of the contract, other than instructions for completion, must be in
at least 8-point type. The contract must contain the following notice in a size equal to at least
10-point bold type:

1. Notice to the buyer. Do not sign this contract before you read it or if it contains any
blank spaces.

2. You are entitled to an exact copy of the contract you sign.

3. Under the law, you have the right to pay off in advance the full amount due and to
obtain a partial refund of the finance charge."

(3) If the contract covers the sale of a motor vehicle, it must also contain, in a size equal to
at least 10-point bold type, a specific statement that liability insurance coverage for bodily
injury and property damage caused to others is not included if that is the case.

(4) The contract must contain the names of the seller and the buyer, the place of business
of the seller, the residence or place of business of the buyer as specified by the buyer, and a
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description of the goods sold or services furnished or to be furnished and must clearly state and
describe any collateral security taken for the buyer's obligation.

(5) The contract must contain the following items:

(a) the cash sale price of the goods or services;

(b) the amount of the buyer's downpayment and whether made in money or goods or
partly in money and partly in goods, including a brief description of the goods traded in;

(c) the difference between items in subsections (5)(a) and (5)(b);

(d) the amount, if any, included for insurance and other benefits if a separate charge is
made for insurance and other benefits, specifying the types of coverage and benefits;

(e) the amount of official fees;

(f) the principal balance, which is the sum of items in subsections (5)(c) through (5)(e);

(g) the amount of the finance charge;

(h) the total amount of the time balance, stated as one sum in dollars and cents, which is
the sum of items in subsections (5)(f) and (5)(g), payable in installments by the buyer to the
seller;

(i) the number of installments;

(j) the amount of each installment; and

(k) the due date or period of installments.

(6) The items in subsection (5) need not be stated in the sequence or order set forth, and
additional items may be included to explain the computations made in determining the amount
to be paid by the buyer.

(7) A retail installment contract may not be signed by any party when it contains blank
spaces to be filled in after it has been signed, except that if delivery of the goods is not made at
the time of the execution of the contract, the identifying numbers or marks of the goods or
similar information and the due date of the first installment may be inserted in the contract
after its execution. The buyer's written acknowledgment, conforming to the requirements of
31-1-232, of delivery of a copy of a contract must, in any action or proceeding by or against a
holder of the contract without knowledge to the contrary when the holder purchases the
contract, be conclusive proof:

(a) of the delivery;

(b) that the contract when signed did not contain any blank spaces except as provided in
this subsection (7); and

(c) of compliance with 31-1-231 through 31-1-236.

(8) If a retail installment transaction is subject to the federal Truth in Lending Act, 15 U.S.C.
1601-1667¢, the seller may, instead of complying with the requirements of subsections (2)
through (7), comply with all requirements of the federal law. A seller who complies with the
federal requirements is subject only to the provisions of subsection (1) of this section.

History: En. Sec. 7, Ch. 282, L. 1959; R.C.M. 1947, 74-607(part); amd. Sec. 1, Ch. 88, L. 1979; amd. Sec. 1, Ch.
89, L. 1985; amd. Sec. 972, Ch. 56, L. 2009.

31-1-232. Buyer's right of rescission. The seller shall deliver to the buyer or mail to the
buyer at the address shown in the contract a copy of the contract, signed by the seller. Until the
seller delivers or mails the contract, a buyer who has not received delivery of the goods or been
furnished the services has the right to rescind the agreement and to receive a refund of all
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payments made and return of all goods traded in to the seller on account of or in
contemplation of the contract or, if the goods cannot be returned, the value of the goods. Any
acknowledgment by the buyer of delivery of a copy of the contract must be in a size equal to at
least 10-point bold type and, if contained in the contract, must appear directly above the
buyer's signature.

History: En. Sec. 7, Ch. 282, L. 1959; R.C.M. 1947, 74-607(part); amd. Sec. 973, Ch. 56, L. 2009.

31-1-233. Insurance. (1) The amount, if any, included for insurance that may be purchased
by the holder of the contract may not exceed the applicable premiums chargeable in
accordance with the rates filed with the insurance department of this state when the rates are
required by law to be approved by the insurance department.

(2) All insurance purchased by the holder of the contract must be written by an insurance
company authorized to do business in this state.

(3) A buyer may be required to provide insurance on the goods at the buyer's own cost for
the protection of the seller or holder as well as the buyer, but the insurance is limited to
insurance against substantial risk of loss, damage, or destruction of the goods.

(4) Any other insurance may be included in a retail installment transaction at the buyer's
expense only if contracted for voluntarily by the buyer.

(5) If insurance for which an identified charge is made insures the life, safety, or health of
the buyer or the buyer's interest in goods and is purchased by the holder, the holder shall
within 30 days after the execution of the retail installment contract send or cause to be sent to
the buyer a policy or policies or certificate or certificates of insurance, written by an insurance
company authorized to do business in this state, clearly setting forth:

(a) the amount of the premium;

(b) the kind or kinds of insurance;

(c) the coverages; and

(d) if a policy, all the terms, exceptions, limitations, restrictions, and conditions of the
contract or contracts of insurance or, if a certificate, a summary of the terms, exceptions,
limitations, restrictions, and conditions.

(6) The holder may not decline existing insurance written by an insurance company
authorized to do business in this state, and the buyer has the privilege of purchasing insurance
from an insurance producer or broker of the buyer's own selection and of selecting the buyer's
insurance company if:

(a) the insurance company is acceptable to the holder, which acceptance may not be
unreasonably or arbitrarily withheld; and

(b) the inclusion of the cost of the insurance premium in the retail installment contract
when the buyer selects the buyer's insurance producer, broker, or company is optional with the
holder.

(7) If any insurance is canceled or the premium adjusted, any refund of the insurance
premium received by the holder must be credited to the final maturing installment of the
contract except to the extent applied toward payment for a similar insurance protecting the
interests of the buyer and the holder or either of them.

History: En. Sec. 7, Ch. 282, L. 1959; R.C.M. 1947, 74-607(part); amd. Sec. 34, Ch. 16, L. 1991; amd. Sec. 9, Ch.
472, L. 1999.
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31-1-234. Transfer of equity -- fee. A buyer may transfer the buyer's equity in the goods at
any time to another person upon agreement by the holder, but the holder of the contract is
entitled to a transfer of equity fee that may not exceed $50.

History: En. Sec. 7, Ch. 282, L. 1959; R.C.M. 1947, 74-607(part); amd. Sec. 1, Ch. 434, L. 1983; amd. Sec. 974,
Ch. 56, L. 2009.

31-1-236. Notice and receipt of payment. (1) Upon written request from the buyer, the
holder of a retail installment contract shall give or forward to the buyer a written statement of
the dates and amounts of payments and the total amount unpaid under the contract. A buyer
must be given a written receipt for any payment when made in cash.

(2) After payment of all sums for which the buyer is obligated under a contract and upon
written demand made by the buyer, the holder shall deliver or mail to the buyer, at the buyer's
last-known address, one or more good and sufficient instruments to acknowledge payment in
full and shall release all security in the goods or in any collateral security.

History: En. Sec. 7, Ch. 282, L. 1959; R.C.M. 1947, 74-607(part); amd. Sec. 975, Ch. 56, L. 2009.
31-1-237 through 31-1-240 reserved.

31-1-241. Finance charge limitation. (1) The finance charge included in a retail installment
contract must be at a rate agreed upon by the retail seller and the buyer, but the finance
charge may not exceed 36% per annum.

(2) The finance charge included in a retail charge account agreement must be at a rate
agreed upon by the retail seller and the buyer, but the finance charge may not exceed 36% per
annum.

(3) The finance charge must be computed from month to month (which need not be a
calendar month) or over another regular billing cycle period by using either:

(a) the average daily balance in the account in the billing cycle period; or

(b) the ending balance of the account as of the last day of the billing cycle period less the
amount of total purchases charged to the account during that billing cycle.

(4) A seller may change the terms of a revolving charge account whether or not the change
is authorized by prior agreement. The seller shall give the buyer written notice of any change in
the billing cycle prior to the effective date of the change.

(5) If the retail seller increases the finance charge on a retail charge account agreement,
then the increased rate may only be applied to the balance consisting of purchases on other
charges incurred on or after the effective date of the increase.

(6) For purposes of determining the balance to which the increased rate applies, all
payments may be considered to be applied to the balance existing prior to the change in rate
until that balance is paid in full.

(7) If the finance charge determined pursuant to subsection (3) for a monthly period is less
than 50 cents, a maximum finance charge not in excess of 50 cents may be charged and
collected for the period.

History: En. Sec. 8, Ch. 282, L. 1959; amd. Sec. 11-152, Ch. 264, L. 1963; amd. Sec. 2, Ch. 416, L. 1971; amd.
Sec. 1, Ch. 252, L. 1975; amd. Sec. 1, Ch. 284, L. 1977; R.C.M. 1947, 74-608; amd. Sec. 2, Ch. 160, L. 1979; amd.

Page 9



Secs. 1, 2, Ch. 276, L. 1981; amd. Secs. 1, 3, Ch. 22, L. 1983; amd. Sec. 2, Ch. 297, L. 1987; amd. Sec. 1, Ch. 267, L.
1997; amd. Sec. 4, I.M. No 164, approved Nov. 2, 2010.

31-1-242. Refunds on prepayment. (1) Notwithstanding the provisions of any retail
installment contract to the contrary, any buyer may prepay in full, at any time before maturity,
the debt of any retail installment contract and in so paying such debt shall receive a refund
credit thereon for such anticipation of payments.

(2) In a contract where the period of the contract does not exceed 61 months, the amount
of such refund shall represent at least as great a proportion of the finance charge as the sum of
the monthly time balances beginning 1 month after prepayment is made bears to the sum of all
the monthly time balances under the schedule of payment in the contract. Where the amount
of credit is less than $1, no refund need be made.

(3) In any contract where the period of the contract exceeds 61 months, the amount of
such refund is the portion of the original finance charge that is applicable to all fully unexpired
months in the contract as originally scheduled or, if deferred, as deferred, following the date of
prepayment. For this purpose, the applicable charge is the charge that would have been earned
for that period if the contract were not precomputed, by applying to the unpaid principal
balance, according to the actuarial method, the annual percentage rate disclosed pursuant to
federal law, based on the assumption that all payments were made as originally scheduled.

History: En. Sec. 9, Ch. 282, L. 1959; R.C.M. 1947, 74-609; amd. Sec. 1, Ch. 135, L. 1983.

31-1-243. Refinancing retail installment contract. The holder of a contract, upon request
by the buyer, may extend the scheduled due date of all or any part of any installment or
installments or defer payment or payments or renew or restate the unpaid time balance of the
contract, the amount of the installments, and the time schedule for the installments and may
collect for the extension, deferment, renewal, or restatement a refinance charge. The holder
may compute the refinance charge on the unpaid time balance to be extended, deferred,
renewed, or restated by adding to the unpaid time balance the cost for any insurance and other
benefits incidental to the refinancing plus any accrued delinquency and collection charges, after
deducting any refund that may be due the buyer as for a prepayment pursuant to 31-1-242 at
the rate of the finance charge specified in 31-1-241. If all unpaid installments are deferred for
not more than 2 months, the holder may charge and collect for the deferment an amount equal
to the difference between the refund required for prepayment in full under 31-1-242 as of the
scheduled due date of the first deferred installment and the refund required for prepayment in
full as of 1 month prior to the date, times the number of months in which a scheduled payment
is not made.

History: En. Sec. 10, Ch. 282, L. 1959; amd. Sec. 2, Ch. 284, L. 1977; R.C.M. 1947, 74-610; amd. Sec. 2, Ch. 88,
L. 1979; amd. Sec. 3, Ch. 276, L. 1981; amd. Sec. 1, Ch. 22, L. 1983; amd. Sec. 976, Ch. 56, L. 2009.
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