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SUBCHAPTER 1 

BANKS 

(1) No bank shall act as a reserve bank unless: 
(a) the bank has unimpaired paid-up capital and surplus of at least $1,000,000. For 

purposes of this rule, "unimpaired paid-up capital and surplus" shall mean the aggregate of 
the bank's capital stock account(s) and its surplus account, as defined in 32-1-109, MCA, 
minus any deficit balance existing after aggregating the bank's undivided profits account, 
profit and loss (or similar) account, capital reserve account(s), valuation reserve account(s), 
and allocated or specific reserve account(s); and 

(b) the bank has received written approval from the department in response to the 
bank's written request to act as a reserve bank. 

(2) In addition to maintaining a reserve in the amount required by Federal Reserve 
Board regulations, approved reserve banks shall maintain an additional reserve balance 
equal to at least 10% of bank deposits. 

(3) The reserve shall be held in the form(s) and manner(s) established by Federal 
Reserve Board regulations, or deposits in a federal home loan bank in the district in which 
the bank is located. 

History: 32-1-455, MCA; IMP, 32-1-455, MCA; Eff. 12/31/72; AMD, Eff. 5/5/75; AMD, 1993 MAR p. 
2776, Eff. 11/25/93; TRANS

 
, from Commerce, 2001 MAR p. 1178. 

 

(1) Under authority granted by 32-1-362, MCA, the department hereby permits state 
banks of Montana to engage in the business of direct leasing of personal property under the 
following regulations: 

(a) A bank may purchase personal property to be leased only after it has a valid and 
binding commitment from the prospective lessee to lease the specific property under terms 
acceptable to the bank. 

(b) Lease agreements with any one lessee may not exceed 40% of the unimpaired 
capital and surplus of the bank. If the lessee is also a borrower from the bank this 40% 
must be reduced by the balance of loans to the lessee. 

(c) Every lease agreement must provide for full payout to the bank of its full acquisition 
cost of the lease property during the initial term of the lease. 

(d) Residual value of the property at the end of a lease agreement's original term may 
be considered by the bank to constitute partial recovery of its cost of acquisition if such 
residual value is not more than 25% of the cost of acquisition. 

(e) No lease agreement shall extend for an initial period of more than ten years or the 
leased property's normal useful life, whichever is less, unless the bank receives from the 
department prior written approval of each lease agreement of longer term. 

(f) Each lease agreement must include provisions whereby the lessee disclaims any 
liability of the bank for the condition of the leased property or its quality; and whereby the 
lessee assumes full responsibility for protection and maintenance of the leased property. 

2.59.101    BANKS - RESERVE REQUIREMENTS 

2.59.102    BANKS - DIRECT LEASING OF PERSONAL PROPERTY 

http://data.opi.mt.gov/bills/mca/32/1/32-1-109.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-455.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-455.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-362.htm�
http://mtrules.org/Gateway/RuleNo.asp?RN=2%2E59%2E102�
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(2) Any formerly leased personal property returned to the bank by default, completion of 
the lease, or otherwise, must be disposed of by the bank by sale or lease within one year 
after gaining legal possession. 

History: 32-1-362, 32-1-455, MCA; IMP, 32-1-362, 32-1-455, MCA; Eff. 9/5/74; AMD, 1989 MAR p. 
1280, Eff. 9/1/89; TRANS

 
, from Commerce, 2001 MAR p. 1178. 

 

(1) Based upon the following schedule, and upon calculation of the semiannual value for 
the respective bank, the value shall be multiplied by the factor of 1.50 to determine the 
dollar fee assessment, rounded to the next highest dollar, due the Division of Banking and 
Financial Institutions for the semiannual period.   

  

Total assets 
(Million) 

Base 
Plus rate/ 

Million 
Over 

(Million) 

0-1 0 .00085 0 

1-10 850 .000105 1 

10-50 1,795 .000085 10 

50-100 5,195 .00005 50 

over 100 7,695 .00003 100 

  
History: 32-1-213, MCA; IMP, 32-1-213, MCA; NEW, 1984 MAR p. 440, Eff. 3/16/84; AMD, 1985 

MAR p. 776, Eff. 6/28/85; AMD, 1994 MAR p. 1143, Eff. 4/29/94; TRANS, from Commerce, 2001 MAR p. 
1178; AMD

 
, 2007 p. 1926, Eff. 11/22/07. 

 

(1) Ownership of stock in a bank service corporation is subject to the following 
conditions: 

(a) The department adopts the definition of bank service corporation defined by 12 USC 
1861 as "a corporation organized to perform services authorized by this Act, all of the 
capital stock of which is owned by one or more insured banks." 

(b) Services which may be provided by a bank service corporation include, but are not 
limited to: 

(i) electronic data processing; 
(ii) accounting services; 
(iii) clearinghouse functions; 
(iv) investment services for the account(s) of bank(s); 
(v) advertising and marketing services; 
(vi) communications services; 
(vii) audit services; 
(viii) loan review and collateral inspections; 

2.59.104    SEMI-ANNUAL ASSESSMENT 

2.59.106    INVESTMENT IN CORPORATE STOCK 

http://data.opi.mt.gov/bills/mca/32/1/32-1-362.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-455.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-362.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-455.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-213.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-213.htm�
http://mtrules.org/Gateway/RuleNo.asp?RN=2%2E59%2E104�
http://mtrules.org/Gateway/RuleNo.asp?RN=2%2E59%2E106�
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(ix) retention of bank records, including data backup retention; 
(x) safekeeping services, including vault and safe deposit box facilities; 
(xi) courier services. 
(2) As provided by 32-1-422, MCA, a bank may invest in the stock of certain 

corporations. The investment in the stock of any approved corporation shall be limited to: 
(a) the greater of 5% of a bank's unimpaired capital and surplus; 
(b) the minimum number of shares necessary to participate in government sponsored 

enterprises; or 
(c) the minimum dollar value of such shares necessary for the bank to participate in the 

services or programs. This limitation shall be exclusive of all accrued or declared stock 
dividends generated by such corporate stock. 

(3) In addition to the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, and the Federal Agricultural Mortgage Corporation, the department 
has determined that it is in the public interest for banks to be able to invest in the following 
corporations, subject to the restrictions listed above: 

(a) federal home loan banks. 
History: 32-1-422, MCA; IMP, 32-1-422, MCA; NEW, 1993 MAR p. 2776, Eff. 11/25/93; TRANS

 

, from 
Commerce, 2001 MAR p. 1178. 

 

(1) In the context of this rule, the following definitions apply: 
(a) "Person" means an individual; a corporation; a government, governmental 

subdivision or agency; a business trust; an estate; a trust; a partnership or association; a 
limited liability company; two or more persons having a joint or common interest; or any 
other legal or commercial entity. 

(b) "Commitment to lend or extend credit" includes, but is not limited to: 
(i) undisbursed portions of operating, construction or other lines of credit, up to limits 

established by a written agreement between the lender and the borrower; 
(ii) undisbursed portions of credit lines established to cover overdrafts; 
(iii) undisbursed portions of credit card plans; 
(iv) standby letters of credit. 
(c) "Common enterprise" occurs when two or more persons combine to acquire, operate 

or control a business enterprise or property interest. Credit to a common enterprise 
includes: 

(i) loans or extensions of credit to two or more persons when: 
(A) loans or extensions of credit are used for a common purpose; and 
(B) the expected source of repayment for each loan or extension of credit is the same 

for two or more of the persons, and those persons lack another source of income from 
which the loans or extensions of credit, together with the person's other liabilities, may be 
fully repaid. 

(ii) loans or extensions of credit made: 
(A) to persons who are related directly or indirectly through common control, including 

where one person is directly or indirectly controlled by another person; and 
(B) substantial financial interdependence exists between or among the persons. 

Substantial financial interdependence is deemed to exist when 50% or more of one person's 

2.59.108    LIMITATIONS ON LOANS 

http://data.opi.mt.gov/bills/mca/32/1/32-1-422.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-422.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-422.htm�
http://mtrules.org/Gateway/RuleNo.asp?RN=2%2E59%2E108�
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gross receipts or gross expenditures, on an annual basis, are derived from transactions with 
the other person. 

(d) "Control" means the following: 
(i) the ownership, control or ability to vote 25% or more of a corporation's outstanding 

voting stock. 
(ii) the ability to control, in any manner, the election of a majority of a corporation's 

directors; 
(iii) the power to exercise a controlling influence over the management or policies of a 

corporation. 
(e) The proceeds of a loan or extension of credit to a person will be deemed to be used 

for the "direct benefit" of another person and the amount of the loan will be attributed to 
the other person when the proceeds, or assets purchased with the proceeds, are transferred 
to the other person. For the purpose of this definition, when the proceeds are used to 
acquire property, goods or services through a bona fide arm's length transaction, a direct 
benefit will not have occurred with regard to the seller of the property, goods or services. 

(i) "Bona fide arm's length transaction" means an actual transaction, performed in good 
faith, between two or more parties, with each party acting in his or her own self-interest. 

(f) "Loan or extension of credit" includes, but is not limited to: 
(i) direct loans, whether on the bank's books or charged off the bank's books, subject to 

the exclusions in (3) (a) below, 
(ii) loans, extensions of credit, or participation in loans or extensions of credit sold with 

recourse to or guaranteed by the bank, 
(iii) letters of credit, other than standby letters of credit, 
(iv) overdrafts, excluding intra-day overdrafts for which the bank receives payment prior 

to its close of business. 
(2) For lending limit purposes, loans or extensions of credit will be combined as follows: 
(a) Loans or extensions of credit to a person will be combined with loans or extensions 

of credit to one or more other persons when: 
(i) proceeds of a loan or extension of credit are to be used for the direct benefit of the 

other person, or 
(ii) a common enterprise is deemed to exist between the persons, to the extent that 

loan proceeds are used for the benefit of the common enterprise and repayment is 
dependent upon the common enterprise. 

(b) A loan or extension of credit guaranteed by a person shall be aggregated with the 
person's other loans and extensions of credit only to the extent that the person receives 
direct benefit from the loan. 

(c) If no direct benefit is received or no common enterprise exists, the combined loans 
or extensions of credit to a commonly owned or controlled group of borrowers shall not 
exceed three times the bank's lending limit. 

(3) The following items will not be included when calculating the amount of a person's 
total loans and extensions of credit: 

(a) Loans or extensions of credit, and participation in loans and extensions of credit that 
have been sold, provided: 

(i) The loan, extension of credit or the portion of the loan or extension of credit sold as a 
participation is sold without recourse to the selling bank, and 
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(ii) In the case of participation, the participation agreement provides for a pro rata 
sharing of credit risk proportionate to the respective interests of the originating and 
participating lenders. 

(A) Where a participation agreement provides that repayment must be applied first to 
the portions sold, a pro rata sharing will be deemed to exist only if the agreement also 
provides that, in the event of a default or comparable event defined in the agreement, 
participants must share in all subsequent repayments and collections in proportion to their 
percentage participation at the time of the occurrence of the event. 

(b) Loans, or extensions of credit, including portions thereof, that have been charged off 
the books of the bank in whole or in part, provided that the amounts charged off are: 

(i) unenforceable by reason of discharge in bankruptcy; 
(ii) no longer legally enforceable because of expiration of the statute of limitations or a 

judicial decision; or 
(iii) no longer legally enforceable for other reasons, provided that the bank maintains 

sufficient records to demonstrate that the loan is unenforceable. 
(c) All other loans or portions of loans specifically exempted by provisions of 32-1-432, 

MCA, or other applicable laws. 
History: 32-1-432, MCA; IMP, 32-1-432, MCA; NEW, 1993 MAR p. 2776, Eff. 11/25/93; AMD, 1996 

MAR p. 2161, Eff. 8/9/96; TRANS

 
, from Commerce, 2001 MAR p. 1178. 

 

(1) The definitions of capital and unimpaired surplus are as follows: 
(a) "Capital" shall mean the aggregate of the bank's outstanding capital stock account(s) 

minus any deficit balance existing in an impaired surplus account. 
(b) "Surplus" is defined in 32-1-109, MCA. "Unimpaired surplus" shall mean surplus 

minus any deficit balance existing after aggregating the bank's undivided profits account, 
profit and loss (or similar) account, capital reserve account(s), valuation reserve account(s) 
and allocated or specific reserve account(s). 

(2) Any loan to a managing officer, officer, director, employee or principal shareholder 
which was made before October 1, 1993, and which was in compliance with state law at the 
time, shall be considered legal throughout its term unless: 

(a) the loan is renewed, or 
(b) the terms of the loan are modified in any way, except for specified periodic interest 

rate adjustments, or 
(c) security for the loan is changed in any way, except for substitutions or deletions 

agreed upon at the origination of the loan. 
(i) If (a), (b) or (c) occur on or after October 1, 1993, the loan shall be restructured to 

comply with the provisions of 32-1-465 and 32-1-467, MCA, as amended. 
(3) The following types of loans will not be included in the 2.5% of capital and 

unimpaired surplus aggregate loan limitation: 
(a) loans or portions of loans guaranteed by a department, bureau, board, commission 

or establishment of the United States, including a corporation wholly owned, directly or 
indirectly, by the United States; 

2.59.109    LOANS TO A MANAGING OFFICER, OFFICER, DIRECTOR, OR PRINCIPAL 

SHAREHOLDER OF A BANK 

http://data.opi.mt.gov/bills/mca/32/1/32-1-432.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-432.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-432.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-109.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-465.htm�
http://data.opi.mt.gov/bills/mca/32/1/32-1-467.htm�
http://mtrules.org/Gateway/RuleNo.asp?RN=2%2E59%2E109�


 

Page 10 of 29 
 

(b) loans or portions of loans guaranteed by or covered by a commitment or agreement 
to take over or purchase, issued by an agency or board of the state of Montana; 

(c) loans or portions of loans sold without recourse to a federally insured depository 
institution; 

(d) loans or portions of loans secured by pledged deposits in the lending bank. 
History: 32-1-465, 32-1-467, MCA; IMP, 32-1-467, MCA; NEW, 1993 MAR p. 2776, Eff. 11/25/93; 

TRANS
 

, from Commerce, 2001 MAR p. 1178. 

 

(1) Records of customer accounts must be held in accordance with 32-1-491, MCA. 
(2) The schedule Bank Records Publication Appendix "A" establishes the minimum period 

for retention of bank records other than those specified in 32-1-491, MCA. Bank Records 
Publication Appendix "A" is maintained by the Commissioner of Banking and Financial 
Institutions, and may be updated at regular intervals not more than once a year by the 
commissioner. The December 11, 2006, edition of the Bank Records Publication Appendix 
"A" is incorporated by reference as part of this rule. A copy of this document can be 
obtained from the Division of Banking and Financial Institutions, Department of 
Administration, 301 South Park, P.O. Box 200546, Helena, MT 59620-0546. 

(3) When a bank microfilms, or photographs, or uses other electronic or computer-
generated data records in the regular course of business as permitted by 32-1-492 through 
32-1-494, MCA, the retention period of the microfilm, photographs, electronic, or computer-
generated data must be the same as specified in the Bank Records Publication Appendix 
"A". 

(4) Banks must comply with all federal laws and regulations requiring specific retention 
periods for the records enumerated in those laws or regulations. In the event that a federal 
law or regulation conflicts with a retention period contained in Bank Records Publication 
Appendix "A", a bank must comply with whichever retention period is longer. Banks must 
comply with other applicable state laws governing retention of personnel records, 
corporation records, etc. 

(5) If a bank does not maintain records set forth in Bank Records Publication Appendix 
"A", but maintains similar records with equivalent information, the bank's records must be 
retained for the time specified within Bank Records Publication Appendix "A" as to the 
equivalent records. 

(6) Records not covered by this rule or 32-1-491, MCA, are to be retained for a period of 
time determined appropriate by the bank's board of directors. Such retention periods 
determined appropriate shall be noted as a permanent part of the board's minutes. 

(7) "Customer accounts" means savings deposit accounts, checking, or demand deposit 
accounts, certificates of deposit, safety deposit boxes, and trust accounts. 

History: 32-1-491, MCA; IMP, 32-1-218, 32-1-491, 32-1-492, MCA; NEW, 1994 MAR p. 1137, Eff. 
4/29/94; TRANS, from Commerce, 2001 MAR p. 1178; AMD

 
, 2007 MAR p. 183, Eff. 12/22/06. 

 
 
 
 

2.59.111    RETENTION OF BANK RECORDS 
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(1) The bank's board of directors shall adopt an investment policy adequate for its bank. 
The policy shall include, at a minimum, circumstances relevant to those securities and 
investments the bank customarily owns or trades. 

(a) With an emphasis on quality, the policy should describe those securities preferred by 
the bank's board of directors, and how the securities will be managed to incur a minimum 
risk to the bank. 

(b) The bank's board of directors should formally approve those securities dealers with 
whom the bank does business. The bank's management should be familiar with the dealer's 
financial condition, abilities, and reputation in relation to the bank's needs. 

(c) The board of directors should conduct a periodic review of its bank's investment 
portfolio, to determine adherence to previously established investment goals and policies, 
and to value all of its bank's investments, including investments in mutual funds. The board 
of directors should closely observe its bank's activity in "repurchase agreements" and 
"reverse repurchase agreements" for any adverse effects upon the bank. 

(d) Information should be available in the bank's own credit files, or otherwise be readily 
accessible to bank management and examiners in sufficient detail to support a judgment 
that each issue in the portfolio is suitable for investment purposes. 

(2) Banks are permitted to underwrite issues of investment securities if the following 
conditions are met: 

(a) No banks having unimpaired capital and surplus of less than $5,000,000 shall 
underwrite or otherwise participate as principal in the marketing of securities, except for the 
account of and upon specific instructions from its customer. 

(b) Banks that qualify to underwrite or participate by having unimpaired capital and 
surplus of $5,000,000 or greater, may do so with any securities that such banks could 
purchase for their own account. 

(c) Accounting and other records of trading in such securities must be separately 
maintained from accounting and other records relating to purchases of securities for the 
bank's own account. 

History: 32-1-424, 32-1-433, MCA; IMP, 32-1-424, 32-1-433, MCA; NEW, 1994 MAR p. 1137, Eff. 
4/29/94; TRANS, from Commerce, 2001 MAR p. 1178; AMD

 
, 2002 MAR p. 166, Eff. 2/1/02. 

 

(1) The department incorporates by reference the Office of the Comptroller of the 
Currency Code of Federal Regulations (12 CFR Part 24.1 through 24.7, 1996 edition) that 
implement 12 USC 24, which authorizes national banks to make investments designed 
primarily to promote the public welfare, including the welfare of low and moderate income 
areas or individuals, such as providing housing, services or jobs. 

(2) A copy of 12 CFR Part 24.1 through 24.7 may be obtained from the Division of 
Banking and Financial Institutions of the Department of Administration, 301 South Park, 
Suite 316, P.O. Box 200546, Helena, MT 59620-0546. 

History: 32-1-422, MCA; IMP, 32-1-422, MCA; NEW, 2000 MAR p. 2306, Eff. 8/25/00; TRANS

 

, from 
Commerce, 2001 MAR p. 1178. 

2.59.112    INVESTMENT POLICIES 

2.59.113    INVESTMENTS BY BANKS TO PROMOTE THE PUBLIC WELFARE 
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(1) A trust company shall pay the Division of Banking and Financial Institutions a fee in 
the amount of $75 per hour for each examiner required to conduct an examination under 
32-1-211 or 32-1-214, MCA. 

History: 32-1-218, MCA; IMP, 32-1-211, 32-1-214, MCA; NEW, 2004 MAR p. 1947, Eff. 8/20/04. 

2.59.114    TRUST COMPANY EXAMINATION FEES 
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SUBCHAPTER 9 

RELOCATIONS 

(1) Any change of location of a bank, other than drive-in facilities, from one site to 
another, irrespective of the buildings or structures involved, is considered to be a relocation 
requiring determination and approval or disapproval by the division as provided by 32-1-
202, MCA.  

History: 32-1-203, MCA; IMP, 32-1-202, MCA; Eff. 12/6/73; TRANS & AMD, 1998 MAR p. 2480, Eff. 
9/11/98; TRANS, from Commerce, 2001 MAR p. 1178; AMD, 2010 MAR p. 213, Eff. 1/29/10. 

2.59.901    CHANGE OF LOCATION 
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SUBCHAPTER 10 

MERGE AFFILIATED BANKS 

2.59.1001    

(1) Under authority granted by 

APPLICATION PROCEDURE FOR APPROVAL TO MERGE AFFILIATED 

BANKS 
32-1-218, MCA, the division adopts the following rules 

for the consolidation or merger into one bank of any two or more affiliated banks doing 
business in this state, if the resultant bank is to be a state bank.  

(2) Applicant banks shall publish notice of intent to merge or consolidate. This notice 
shall be published in a newspaper of general circulation in the community or communities 
where the banking offices of all the merging banks are located, or if there is no such 
newspaper in the community, then in the newspaper of general circulation published 
nearest thereto. Publication shall be made at least once a week on the same day for five 
consecutive weeks, and, when published in a daily newspaper, one additional publication 
shall be made on the 30th day from the date of the first publication. The application shall be 
mailed or delivered to the division of banking and financial institutions not more than 30 
days subsequent to the first publication of notice. 

(3) The application, including a request for authorization to operate the merged banks 
as branches, shall contain the following information: 

(a) The exact corporate name and address of each bank and holding company 
participating in the merger or consolidation, the name and address of every bank any of 
whose stock is owned by a participating bank holding company, the percentage of total 
voting stock which that holding represents and the proposed names of the resultant bank 
and holding company. 

(b) The name and address of, and the dates of publication in, the newspapers in which 
the required notice is published. 

(c) The resolution or an authentic copy of the resolution, authorizing the merger adopted 
by a majority of the board of directors and ratified by the consent in writing of the 
shareholders of each bank owning at least two-thirds of its capital stock outstanding. 

(d) A year-end financial statement for each participating bank and/or a consolidated 
statement for multi-bank holding company. 

(e) A pro forma financial statement showing projected assets and liabilities, and first 
year earnings for the consolidated organization. 

(f) For the resultant bank, a list of the names of the directors and principal executive 
officer, their ages, titles, salaries and shares owned in the participating institutions and the 
resultant bank, including a brief resume of the educational background, banking experience 
and other qualifications of each and explanation of the extent of common ownership, direct 
or indirect, or common management of the participating institution and the length of time 
such common ownership or management has existed. 

(g) Specification and explanation of any new services offered as a result of the merger 
that individual participants presently do not offer, and existing services that will be 
discontinued as a result of the merger must be provided. 

(h) If national banks are parties to the merger, the following information will be required 
for each national bank: 

(i) Year-end call reports for three previous years plus the previous quarter. 

http://data.opi.mt.gov/bills/mca/32/1/32-1-218.htm�
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(ii) Year-end financial statements. 
(iii) Director's audit reports, if available. 
(iv) Office of the comptroller of the currency administrative orders under which the bank 

might be operating. 
(4) An application fee of $2,000 plus $200 for each bank involved in the merger shall be 

paid to the division of banking and financial institutions at the time of application and 
thereafter shall not be refunded in whole or in part. 

(5) If an application is incomplete in any respect, or if additional information is required, 
the applicants will be so notified by the division of banking and financial institutions and 
allowed up to 30 days in which to perfect the application or provide additional information. 
An extension of this 30-day period may be obtained from the division of banking and 
financial institutions by showing good cause why it should be so extended. The division may 
delay processing, including extending the comment period for good cause. Processing will 
be completed no earlier than the 15th day nor generally not later than the 45th day 
following the date of the last required publication. 

(6) The application shall be in letter form addressed to the Commissioner of Banking and 
Financial Institutions, Department of Administration, P.O. Box 200546, Helena, MT 59620-
0546. 

History: 32-1-203, MCA; IMP, 32-1-371, MCA; NEW, 1989 MAR p. 2198, Eff. 12/22/89; AMD, 1994 
MAR p. 1146, Eff. 4/29/94; TRANS & AMD, 1998 MAR p. 2706, Eff. 9/11/98; TRANS, from Commerce, 
2001 MAR p. 1178; AMD, 2010 MAR p. 213, Eff. 1/29/10. 
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SUBCHAPTER 11 

ESTABLISHMENT OF NEW BRANCHES 

2.59.1101    

(1) An existing state-chartered bank shall file with the Division of Banking and Financial 
Institutions an application for approval to establish and operate a new branch bank. 

APPLICATION PROCEDURE FOR APPROVAL TO ESTABLISH A NEW 

BRANCH BANK 

(2) Applications shall be submitted on a form acceptable to the Division of Banking and 
Financial Institutions. Information on the application format shall be obtained from the 
Division of Banking and Financial Institutions, Department of Administration, 301 South 
Park, P.O. Box 200546, Helena, MT 59620-0546, (406) 841-2920. 

(3) The applicant shall publish its notice of intent to establish a new branch bank using 
the following procedure: 

(a) if the application for a new branch bank also requires the approval of either the 
federal reserve system or the federal deposit insurance corporation, the notice shall be 
published at the times and in the format required by the federal agency, except that the 
notice shall include the following phrase: "Comments regarding this application should be 
forwarded in writing to the Commissioner of Banking and Financial Institutions, Department 
of Administration, 301 South Park, P.O. Box 200546, Helena, MT 59620-0546. The 
application may be reviewed, during the comment period, at the above address by calling 
the commissioner's office at (406) 841-2920 and requesting an appointment"; 

(b) if the applicant does not fall under the regulatory jurisdiction of either the federal 
reserve system or the federal deposit insurance corporation, or if the publication 
requirement of the federal regulator has been eliminated, the publication requirement shall 
be as follows: 

(i) The notice shall be published, following a format obtained from the division, in a 
newspaper of general circulation in the community or communities where the main office of 
the bank and proposed branch bank are located. If there is no such newspaper in the 
community, then the notice shall be published in the newspaper of general circulation 
published nearest thereto. Publication shall be made at least once a week on the same day 
for two consecutive weeks. 

(4) All written comments concerning the application must be received by the Division of 
Banking and Financial Institutions no later than 15 calendar days following the date of the 
last publication of the notice of intent. Comments received more than 15 calendar days after 
the date of the last publication will not be considered in the decision to approve or deny the 
application. Oral comments will not be considered, except for oral testimony that may be 
offered in the event of a public hearing. 

(5) The application shall be mailed or delivered to the division of banking and financial 
institutions not more than ten days subsequent to the first publication of notice. 

(6) Applications for new branch banks must be accompanied by a nonrefundable fee of 
$600 for each new branch bank application. 

History: 32-1-218, MCA; IMP, 32-1-218, MCA; NEW, 1989 MAR p. 2201, Eff. 12/22/89; AMD, 1994 
MAR p. 1146, Eff. 4/29/94; AMD, 1997 MAR p. 1454, Eff. 8/19/97; TRANS, 1998 MAR p. 2480, Eff. 
9/11/98; TRANS

 
, from Commerce, 2001 MAR p. 1178. 
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2.59.1102    

(1) Applications for new branch banks will be processed in the order in which they are 
received by the Division of Banking and Financial Institutions. If an application is incomplete 
the applicant will be notified by telefax or mail. An application will not be considered to have 
been received until it is in a complete form. An application is complete when all information 
required by the application form has been submitted and received. The division may request 
additional information from an applicant even if the application is considered complete. 

REVIEW PROCEDURE FOR APPLICATIONS FOR APPROVAL TO 

ESTABLISH A NEW BRANCH BANK 

(2) Factors that will be considered when determining whether to approve an application 
to establish a new branch bank include, but are not limited to, the following: 

(a) the financial history and condition of the applicant; 
(b) the capital levels and capital structure of the applicant; 
(c) the quality, financial and banking experience and depth of management of the 

applicant and the proposed branch bank; 
(d) the convenience and needs of the community to be served at the proposed location 

of the new branch bank as evidenced by a brief statement provided by the applicant; 
(e) earnings prospects of the applicant after establishing the new branch bank; and 
(f) any other factors the division considers that could adversely affect the safety and 

soundness of the applicant or the viability of the new branch bank. 
(3) For applications that do not require a public hearing, the Division of Banking and 

Financial Institutions shall issue its order approving or denying the application within 45 
days after: 

(a) the date of the last publication of the notice of intent to establish a new branch 
bank; or 

(b) the date on which a complete application is received, whichever is later; 
(c) the 45-day deadline may be extended by the division when review of the complete 

application raises questions or concerns that require additional information from the 
applicant or any other entity or person. Once the additional information is received by the 
division, the 45-day deadline may be extended by no further than 14 calendar days. 

(4) For applications that require a hearing, as provided for by 32-1-202 (3) and 32-1-
204 (2), MCA, a final decision to approve or deny the application will be issued by the state 
banking board at a time after the completion of the hearing. 

(5) When the division of banking and financial institutions or board approves an 
application to establish a new branch bank, it will provide written notification to the 
applicant and the appropriate federal regulatory agency(s). The notification will include any 
conditions subject to the approval. Summary notification of the decision will be mailed to all 
persons or entities that have submitted written comment to the application. 

(6) When the Division of Banking and Financial Institutions denies an application to 
establish a new branch bank it will provide written notification to the applicant, the 
appropriate federal regulator(s) and all persons or entities that have submitted written 
comment to the application. The written notification to the applicant will include the reasons 
for the denial. 

(7) If a hearing is requested on an application, the time for the filing of a request for a 
hearing must occur within 14 calendar days following the division's decision. 

History: 32-1-372, MCA; IMP, 32-1-372, MCA; NEW, 1997 MAR p. 1454, Eff. 8/19/97; TRANS, 1998 
MAR p. 2480, Eff. 9/11/98; TRANS, from Commerce, 2001 MAR p. 1178. 
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2.59.1103    

(1) For applications approved by the board or Division of Banking and Financial 
Institutions, the applicant bank within 18 months from the date of approval must establish 
and open the new branch bank for regular business. Upon written request by the applicant 
and a finding of good cause by the division, the 18-month period may be extended by the 
division for a maximum of an additional six months. 

PROCEDURE FOLLOWING APPROVAL OF AN APPLICATION TO 

ESTABLISH A NEW BRANCH BANK 

(2) During the formation and establishment of the new branch bank, the applicant must 
inform the division of significant changes affecting any of the commitments, representations 
or projections contained in the original application. Significant changes including, but not 
limited to, the location of the new branch bank, the services to be offered by the new 
branch bank, the staffing or management of the new branch bank, the costs to be incurred 
during the construction, furnishing and fitting of the new branch bank or the projected 
operating costs of the new branch bank may be sufficient to void the board or division's 
approval. 

(3) No later than ten business days before the new branch bank is opened for business, 
the applicant shall certify to the Division of Banking and Financial Institutions that all 
conditions imposed with the division's approval have been met and inform the division of 
the proposed opening date. The division will then issue a final order authorizing the new 
branch bank to open for business. 

History: 32-1-218, MCA; IMP, 32-1-218, MCA; NEW, 1997 MAR p. 1454, Eff. 8/19/97; TRANS, 1998 
MAR p. 2480, Eff. 9/11/98; TRANS, from Commerce, 2001 MAR p. 1178. 
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SUBCHAPTER 16 

APPROVED INVESTMENTS 

2.59.1601    

(1) There is no dollar limit on a bank's investment in the following U.S. treasury 
securities:  

U.S. TREASURY AND U.S. GOVERNMENT AGENCY ISSUES 

(a) bonds;  
(b) notes; or  
(c) bills. 
(2) There is no dollar limit on a bank's investment in U.S. treasury bonds and notes in 

the form of separate trading of registered interest and principal of securities (STRIPS). 
(3) There is no dollar limit on a bank's investment in the following U.S. government 

agency ordinary debt issues:  
(a) farm credit system (FCS):  
(i) consolidated FCS bonds;  
(ii) federal land bank bonds (FLB);  
(iii) federal intermediate credit bank bonds (FICB);  
(iv) banks for cooperatives bonds (BC); and  
(v) federal agricultural mortgage corporation (FAMC);  
(b) farmers home administration (FmHA);  
(c) federal housing administration (FHA);  
(d) federal home loan banks (FHLB);  
(e) federal home loan mortgage corporation (FHLMC);  
(f) federal national mortgage association (FNMA);  
(g) student loan marketing association (SLMA); and  
(h) United States postal service (USPS). 
(4) There is no dollar limit on a bank's investment in the following U.S. government 

agency mortgage-backed securities (MBS), collateralized mortgage obligations (CMOs) and 
real estate mortgage investment conduits (REMICs):  

(a) instruments issued by the federal home loan mortgage association (FHLMC);  
(b) instruments issued by the federal national mortgage association (FNMA);  
(c) instruments issued by the government national mortgage association (GNMA);  
(d) instruments issued by the federal agricultural mortgage corporation (FAMC);  
(e) FHLMC MBS pass through securities (PCs);  
(f) GNMA I, single issuer pass through PCs; and  
(g) GNMA II, single and multiple issuer pass through PCs. 
History: Sec. 32-1-433, MCA; IMP, Sec. 32-1-424, 32-1-433, MCA; NEW

 

, 2002 MAR p. 166, Eff. 
2/1/02. 

 

2.59.1602    

(1) Certain other securities are approved for bank investment. There is no dollar limit on 
a bank's investment in:  

OTHER APPROVED QUASI-GOVERNMENT SECURITIES 

(a) general services administration (participation certificates);  
(b) maritime administration (bonds and notes); and  

http://data.opi.mt.gov/bills/mca/32/1/32-1-433.htm�
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(c) Washington metropolitan area transit authority (bonds). 
(2) A bank's investment is limited to 50% of capital and surplus in:  
(a) Asian development bank (bonds and notes);  
(b) financing corporation (FICO) (bonds);  
(c) Inter-American development bank (bonds);  
(d) resolution funding corporation (REFCORP) (bonds);  
(e) Tennessee valley authority (TVA) (bonds); and  
(f) world bank (bonds and notes). 
History: Sec. 32-1-433, MCA; IMP, Sec. 32-1-424, 32-1-433, MCA; NEW

 

, 2002 MAR p. 166, Eff. 
2/1/02. 

 

2.59.1603    

(1) Banks may invest, without dollar limitation, in the general obligation of any state 
which is part of the United States of America.  

STATE, COUNTY, AND MUNICIPAL ISSUES 

(a) Such obligations must be fully guaranteed as to the repayment of principal and 
interest. Evidence of such a full guarantee includes, but is not limited to, the pledge of the 
full faith and credit of the state responsible for repayment of the general obligation. 

(2) Banks may invest, without dollar limitation, in the general obligations of any 
Montana political subdivision. 

(a) Such obligations must be issued pursuant to the Constitution or statutes of the state 
of Montana or the charter or ordinances of the respective county or city within the state of 
Montana. 

(b) Such obligations must be fully guaranteed as to the repayment of principal and 
interest. Evidence of such a full guarantee includes, but is not limited to, the pledge of the 
full faith and credit of the Montana political subdivision responsible for repayment of the 
general obligation. 

(c) The issuing body must not have been in default with respect to the payment of 
principal or interest on any of its obligations within five years preceding the date of the 
investment. 

(3) Banks may invest up to 40% of their capital and surplus, per issuer, in the general 
obligations of any out-of-state political subdivision. 

(a) Such obligations must be fully guaranteed as to the repayment of principal and 
interest. Evidence of such a full guarantee includes, but is not limited to, the pledge of the 
full faith and credit of the out-of-state political subdivision responsible for repayment of the 
general obligation. 

(b) The default requirements of (2)(c) must be met, and the obligations must have been 
rated in one of the four highest grades by a recognized national investment rating 
organization. Other rating services may be used if the gradations are equivalent to those 
above, and the rating services are identified by the bank's investment policy. 

(c) Banks which have branch banks in other states, as that term is defined in 32-1-
109(4), MCA, may also invest without limitation in general obligations of the political 
subdivisions of the states in which the offices are located. 

(4) Banks may invest, without limitation, in revenue bonds issued by the state of 
Montana or its political subdivisions. 
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(a) Banks which have branch banks in other states, as that term is defined in 32-1-
109(4), MCA, may also invest without limitation in revenue bonds issued by those states or 
their political subdivisions. 

(5) Banks may invest up to 40% of their capital and surplus, per issuer, in revenue 
bonds issued by any other state or its political subdivisions whereby the obligations are 
payable from pledged fee or tax revenue from designated sources. 

(a) The default requirements of (2)(c) must be met, and the obligations must have been 
rated in one of the four highest grades by a recognized national investment rating 
organization. Other rating services may be used if the gradations are equivalent to those 
above, and the rating services are identified by the bank's investment policy. 

(6) Banks may invest up to 20% of their capital and surplus, per issuer, in industrial 
development revenue obligations issued by a political subdivision of the state of Montana, 
when repayment is dependent upon a nongovernmental obligor and when such issues are in 
general accord with the commercial lending policy of the bank. 

History: 32-1-433, MCA; IMP, 32-1-424, 32-1-433, MCA; NEW, 2002 MAR p. 166, Eff. 2/1/02; AMD

 

, 
2010 MAR p. 214, Eff. 1/29/10. 

 

2.59.1604    

(1) Banks may invest up to 20% of their capital and surplus, per issuer, in corporate 
bonds.  

CORPORATE BONDS 

(2) These bonds must be investment grade, i.e., rated in one of the four highest grades 
by a recognized national investment rating organization. Other rating services may be used 
if the gradations are equivalent to those above, and the rating services are identified by the 
bank's investment policy. Corporate bonds should be reviewed as necessary to assure the 
bank's board of directors that bond quality has not fallen below investment grade.  

History: 32-1-433, MCA; IMP, 32-1-424, 32-1-433, MCA; NEW, 2002 MAR p. 166, Eff. 2/1/02; AMD

 

, 
2010 MAR p. 214, Eff. 1/29/10. 

 

2.59.1605    

(1) Under the authority of 

MUTUAL FUNDS 

32-1-424(1) (b), MCA, and subject to its restrictions, banks 
may invest in mutual funds whose shares represent only those United States obligations 
listed in ARM 2.59.1601. 

(2) Shareholders must have a proportionate undivided interest in any mutual fund 
utilized under this rule. 

(3) Shareholders must be shielded from personal liability for acts or obligations of the 
mutual fund. 

(4) The bank's investment policy, as formally approved by its board of directors, must 
specifically provide for such investments.   Prior approval of the board of directors must be 
obtained for initial investments in specific mutual funds and recorded in the official board 
minutes.   Procedures, standards and controls for managing such investments must be 
implemented prior to the investment being made. 

History: Sec. 32-1-433, MCA; IMP, Sec. 32-1-424, 32-1-433, MCA; NEW

 

, 2002 MAR p. 166, Eff. 
2/1/02. 
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2.59.1606    

(1) Certain other instruments which may have investment characteristics are approved 
for state-chartered banks. They are the following:  

OTHER APPROVED INVESTMENTS 

(a) banks may invest up to 100% of their capital and surplus, per accepting bank, in 
bankers acceptances; 

(b) banks may invest, on a per issuer basis, in certificates of deposit (CDs) or deposit 
notes from insured financial institutions up to the greater of 20% of their unimpaired capital 
and surplus or the maximum amount of federal deposit insurance available for deposits. 
This limitation applies to the deposit and any accrued interest; 

(c) banks may invest up to 20% of their capital and surplus, per issuer, in commercial 
paper provided the commercial paper is rated A1 or P1, at the time of purchase, by a 
recognized national investment rating organization. Equivalent ratings from other 
established and generally recognized national rating organizations may be substituted; 

(d) banks may invest up to 20% of their capital and surplus, per issue, in privately 
issued CMOs and REMICs; 

(e) privately issued CMOs and REMICs will not represent more than 40% of a bank's 
investment portfolio, or more than 400% of a bank's unimpaired capital and surplus, 
whichever is the lesser; and 

(f) banks may invest up to 20% of their capital and surplus, per issuer, in trust preferred 
securities. These bonds must be investment grade, i.e., rated in one of the four highest 
grades by a recognized national investment rating organization. Other rating services may 
be used if the gradations are equivalent to those above, and the rating services are 
identified by the bank's investment policy. 

History: 32-1-433, MCA; IMP, 32-1-424, 32-1-433, MCA; NEW, 2002 MAR p. 166, Eff. 2/1/02; AMD

 

, 
2010 MAR p. 214, Eff. 1/29/10. 

 

2.59.1607    

(1) Debt securities received by a bank in good faith, in satisfaction of debts previously 
contracted, are not subject to the limitations of applicable sections of ARM 

DEBT SECURITIES FOR DEBTS PREVIOUSLY CONTRACTED 

2.59.1601 
through 2.59.1606, if the book value of such obligations in excess of the limitations of the 
rule is reduced to the amount allowed within six months after the date the obligations are 
acquired. 

History: Sec. 32-1-433, MCA; IMP, Sec. 32-1-424, 32-1-433, MCA; NEW, 2002 MAR p. 166, Eff. 
2/1/02. 
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SUBCHAPTER 1  

ORGANIZATIONAL RULE 

2.60.101    

(1) The organization of the state banking board is set out in chapter 1. 

ORGANIZATION OF BOARD 

History: Sec. 32-1-203, MCA; IMP, Sec. 2-4-201, MCA; Eff. 11/4/73; TRANS

 

, from Commerce, 2001 
MAR p. 1181. 
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SUBCHAPTER 2  

PROCEDURAL RULES 

2.60.201    

(1) The procedural rules of the state banking board are set out in chapter 2. 

PROCEDURAL RULES 

History: Sec. 32-1-203, MCA; IMP, Sec. 2-4-201, MCA; Eff. 12/5/73; TRANS

 

, from Commerce, 2001 
MAR p. 1181. 

 

2.60.202    

(1) The board hereby authorizes the commissioner of banking and financial institutions 
and examining personnel of the banking and financial institutions division to gather, at the 
board's direction, all available information relative to an application.   Information so 
gathered must be reported to the board in such form and in such manner as the board 
directs.   The commissioner of banking and financial institutions is also authorized to make, 
or cause to be made, such investigations as he may determine are warranted under the 
circumstances existing and must make the information obtained available to the board. 

INVESTIGATION RESPONSIBILITY 

History: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA; Eff. 12/6/73; AMD, Eff. 4/4/77; AMD, 1994 
MAR p. 1146, Eff. 4/29/94; TRANS

 
, from Commerce, 2001 MAR p. 1181. 

 

2.60.203    

(1) One or more individual incorporators desiring to organize a bank shall file with the 
Commissioner of Banking and Financial Institutions an application to the State Banking 
Board for a certificate of authorization for a state-chartered bank. The Division of Banking 
and Financial Institutions of the Department of Administration adopts and incorporates by 
reference:  

APPLICATION PROCEDURE FOR A CERTIFICATE OF AUTHORIZATION 

FOR A STATE CHARTERED BANK 

(a) the Interagency Charter and Federal Deposit Insurance Application (Expiration Date: 
5/21/2010) as the form that shall be completed when applying for a certificate of 
authorization; and 

(b) the Interagency Biographical and Financial Report (Expiration Date: 3/31/2011) for 
use by individuals in conjunction with the Interagency Charter and Federal Deposit 
Insurance Application. The application and biographical and financial report are available at 
the Division of Banking and Financial Institutions, P.O. Box 200546, Helena, Montana 
59620-0546, or on the division web site located at www.banking.mt.gov. 

(2) An application fee of $10,000 shall be paid to the state of Montana at the time of 
application and thereafter shall not be refundable in whole or in part. 

(3) With the application, the applicant must submit a summary of the evidence the 
applicant intends to present at the hearing for a new bank charter to demonstrate the 
applicant meets the standards listed in 32-1-203, MCA, so that the board may determine 
whether to grant or deny the application. 

(4) In the event that an application is incomplete in any respect or if additional 
information is required, the applicants will be so notified by the Division of Banking and 
Financial Institutions and allowed up to 60 days in which to perfect the application or 
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provide additional information. An extension of this 60-day period may be obtained from the 
Division of Banking and Financial Institutions by showing good cause why it should be so 
extended. 

(5) The board may request additional information from an applicant if, in its discretion, 
additional information is needed to reach a decision on the application.  

History: 32-1-203, MCA; IMP, 32-1-203, MCA; Eff. 5/5/74; AMD, Eff. 4/4/77; AMD, 1987 MAR p. 
1970, Eff. 10/30/87; AMD, 1994 MAR p. 1146, Eff. 4/29/94; TRANS, from Commerce, 2001 MAR p. 
1181; AMD

 
, 2010 MAR p. 215, Eff. 1/29/10. 

2.60.204    

(1) The State Banking Board and division adopt and incorporate the Attorney General's 
model rules dated June 30, 2009, by reference, as stated in ARM 

PROCEDURAL RULES FOR DISCOVERY AND HEARING 

1.3.101, ARM 1.3.102, 
ARM 1.3.201, ARM 1.3.202, ARM 1.3.211 through ARM 1.3.224, and ARM 1.3.226 through 
ARM 1.3.233. Prehearing discovery procedures shall be allowed in the same manner as 
specified under the Montana Rules of Civil Procedure relative to district court actions. The 
time period established in discovery may be shortened at the discretion of the board. 

(2) The State Banking Board adopts "Roberts Rules of Order." 
(3) The Division of Banking and Financial Institutions and the State Banking Board adopt 

the following rules for hearings on applications for certificates of authorization for new 
banks and protests of applications for the formation, relocation, closure or sale of a branch 
bank or for the consolidation, merger or relocation of a bank if the application is approved 
by the division and if the board determines that there is a substantial basis for the protest. 
The division also may request a hearing before the board. 

(a) a notice of filing for a hearing on the application for a certificate of authorization for 
a new bank must be mailed to all banks within 100 miles of the proposed location, 
measured in a straight line. The notice of hearing on applications approved by the division in 
which the board determines there is a substantial basis for the protest must also be mailed 
to all banks within 100 miles of the proposed location, measured in a straight line. All of the 
rights and procedures of contested case proceedings apply to a person or bank filing a 
written protest with the board; 

(b) a written protest must be filed with the division no later than 15 calendar days 
following the notice of the filing of an application for a certificate of authorization for a new 
bank. A written protest on all other applications must be filed no later than 15 calendar days 
upon the filing of the application with the division; and 

(c) a substantial basis for the protest as determined by the board shall include, but not 
be limited to: 

(i) to the extent required by law, failure to inform and advise all ownership interests, 
including shareholders, of the determination to submit an application for the proposed 
decision; 

(ii) the proposed application threatens the solvency and financial integrity of the 
institution; 

(iii) the proposed application changes the ownership and management of the institution 
so as to affect the financial integrity of the institution; or 

(iv) other reasons that may be considered by the board.  
History: 32-1-203, MCA; IMP, 32-1-203, MCA; NEW, 1994 MAR p. 1146, Eff. 4/29/94; AMD, 1997 

MAR p. 1454, Eff. 8/19/97; TRANS, from Commerce, 2001 MAR p. 1181; AMD, 2010 MAR p. 215, Eff. 
1/29/10. 
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SUBCHAPTER 3  

NEW BANK CHARTERS 

2.60.301    

(1) In determining whether a reasonable public necessity and demand is established in 
any case, the board requires that these words be given a meaning which will promote the 
public interest of the community as a whole in having a sound banking structure, reasonably 
competitive and adequate for the needs of the community. 

PERSUASIVE SHOWING OF REASONABLE PUBLIC NECESSITY AND 

DEMAND 

(2) In making this determination the following are among the factors which the board 
may consider:  

(a) the number of banks already serving the area in which the proposed bank would 
locate;  

(b) the size of the area;  
(c) the population of the area;  
(d) the wealth of residents of the area;  
(e) the commercial and industrial development of the area;  
(f) the socio-economic trends of the area;  
(g) the adequacy of the services being provided by existing banks compared to the 

needs of residents and the services to be offered by the proposed bank, including a detailed 
list of banking services that will be offered the community to be served by the new bank;  

(h) the capability of existing banks to handle potential growth of the area;  
(i) the convenience of the location of existing banks to residents of the area as 

compared to convenience of the proposed bank;  
(j) the size of financial institutions in the area;  
(k) the history of financial institutions in the area;  
(l) an indication of the support the proposed bank could reasonably expect to receive 

from representative segments of the businesses and residents of the area; and  
(m) the probability of the success of the proposed bank. 
History: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA; Eff. 12/6/73; AMD, Eff. 4/4/77; AMD, 1994 

MAR p. 1146, Eff. 4/29/94; TRANS
 

, from Commerce, 2001 MAR p. 1181. 

 

2.60.302    

(1) To establish reasonable assurance that the bank will be safely and soundly operated 
as required by 

MANAGEMENT OF PROPOSED BANK 

32-1-203, MCA, and recognizing that the ultimate responsibility for 
management of a bank reposes in its board of directors, the banking board will not order 

the commissioner of banking and financial institutions to issue a certificate of authority to a 
proposed bank if the board finds that any one or more of the proposed directors of the new 
bank has questionable moral character or lack of financial integrity and, therefore, does not 

command the confidence of the community in which the proposed bank is to be located. 
(2) In the event that the application for a state bank charter does not include the name 

and qualifications of the proposed managing officer, the board will direct that if a charter is 
to be issued for the proposed bank it shall be conditioned upon the submission of the name 
and qualifications of a proposed managing officer to the division of banking and financial 
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institutions at least 60 days prior to the opening of the bank and that the division of banking 
and financial institutions find said proposed managing officer unobjectionable. 

History: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA; Eff. 12/6/73; AMD, Eff. 4/4/77; AMD, 1994 
MAR p. 1146, Eff. 4/29/94; TRANS

 
, from Commerce, 2001 MAR p. 1181. 

 

2.60.303    

(1) The applicant must provide a reasonable assurance that the proposed new bank will 
have adequate initial paid-in capital sufficient to accomplish the following:  

CAPITAL ADEQUACY OF PROPOSED NEW BANKS 

(a) establish an undivided profits account in an amount great enough to absorb initial 
operating losses under foreseeable business conditions; 

(b) total capital and surplus accounts of adequate size to permit the proposed 
investment in building, land, furniture, and fixtures within the limitation of 100% of capital 
and surplus as imposed by 32-1-423, MCA; 

(c) provide protection for depositors' funds to the same extent that the average of all 
insured commercial banks in the proposed bank's peer group provides capital protection, 
measured by the most current peer group data available on total capital accounts and 
reserves as a percentage of total assets. The proposed bank's reasonably estimated total 
assets at the end of its first three years of operation shall be the basis upon which this 
standard shall be projected; and 

(d) to enable the bank to furnish competitive services that will ensure an amount of 
business sufficient to assure its success.  

History: 32-1-203, MCA; IMP, 32-1-203, 32-1-423, MCA; Eff. 12/6/73; AMD, Eff. 4/4/77; AMD, 
1994 MAR p. 1146, Eff. 4/29/94; TRANS, from Commerce, 2001 MAR p. 1181; AMD

 

, 2010 MAR p. 215, 
Eff. 1/29/10. 

 

2.60.304    

(1) To comply with 

BANKS - FDIC INSURANCE REQUIRED 

32-1-203, MCA, it has been determined by the state banking board 
that it is in the public interest to require all commercial banks to be accepted by the federal 
deposit insurance corporation for the insurance of deposits. The board will not order the 
commissioner of banking and financial institutions to issue a certificate of authorization to a 
proposed new bank unless:  

(a) the division of banking and financial institutions has received official notice that the 
proposed bank has been accepted for insurance of deposits; or,  

(b) the division of banking and financial institutions has received satisfactory assurance 
from the FDIC or the federal reserve bank of Minneapolis that the proposed bank will be 
accepted for insurance when the proponents comply with certain stated minor requirements 
imposed by the FDIC Such "minor requirements" must be of a type and character which the 
board determines can be promptly complied with by the proponents without serious 
difficulty. 

History: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA; Eff. 12/6/73; AMD, Eff. 4/4/77; AMD, 1994 
MAR p. 1146, Eff. 4/29/94; TRANS

 
, from Commerce, 2001 MAR p. 1181. 
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2.60.305    

(1) An operational projection shall be submitted as part of the application for new bank 
charters, in order to show that the new bank will remain solvent while meeting the 
requirements set forth in ARM 

PRO FORMA STATEMENT 

2.60.303. The pro forma statement will include, at a 
minimum:  

(a) a projected three-year comparative balance sheet and income projection,  
(b) information on start-up costs, including legal fees, and other costs that may be 

amortized, and  
(c) costs associated with fixed assets and their maintenance. 
(2) The statement will reasonably estimate the volumes of business the new bank 

anticipates in the first three-year period, and will show its reasons for believing it will 
develop such business aggregates. 

History: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA; NEW, 1994 MAR p. 1146, Eff. 4/29/94; 
TRANS

 
, from Commerce, 2001 MAR p. 1181. 
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SUBCHAPTER 5 

CLOSED BANKS 

2.60.501    

(1) All provisions of ARM 

STATE BANK ORGANIZED FOR PURPOSE OF ASSUMING DEPOSIT 

LIABILITY OF ANY CLOSED BANK 
2.60.202 and 2.60.203, application procedures, apply except 

(1) (c) of 2.60.203, summary of evidence demonstrating reasonable public necessity and 
demand for a new bank; and (4) of 2.60.203, notification to applicants to perfect 
application. The provisions of ARM 2.60.302 through 2.60.304 also apply. 

(2) Prior to submitting a bid for the assets and liabilities of a closed bank, organizers 
must:  

(a) appoint a spokesperson who is empowered to speak for and sign documents on 
behalf of the organization;  

(b) have written verification in hand that capital for the new bank is on deposit and will 
be available prior to the new bank opening;  

(c) have written verification of blanket bond coverage for the new bank;  
(d) provide all details of the proposed purchase arrangement along with a copy of the 

purchase and assumption agreement and other related documents required by the closed 
bank receiver. 

(3) If the bidder for the closed bank contemplates using an existing state bank to 
acquire assets and assume liabilities of a closed bank only ARM 2.60.303 applies. 

(4) Details of the proposed purchase along with a copy of the purchase and assumption 
agreement and an application fee of $1,500 will be submitted to the division of banking and 
financial institutions prior to submitting a bid for the closed bank. 

(5) Approval of charter application under this rule will be accomplished through a 
telephone conference call with a quorum of the board participating. 

History: Sec. 32-1-204, MCA; IMP, Sec. 32-1-204, MCA; NEW, 1987 MAR p. 1970, Eff. 10/30/87; 
AMD, 1994 MAR p. 1146, Eff. 4/29/94; TRANS, from Commerce, 2001 MAR p. 1181. 
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